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im Dienst in den besetzten 
Strafen fushren koenne 8 bleibt 
bestehen, 


lieser Organisation i beitraten, unter 
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Im 





mesen deher n der Verurteilung ebte aug;enom 


mit Sneroarbeiten und anderen, shtamtlichen f 


B ul 


ereits vor Gerichts eusgenomen worden 


die verurteilter 


wiesen 


oertlichen 
Persone: in AL b ragen konnte. Diese 


euren Lricnbaum und 


Aver una 
tasceuebt wird 


nehmungen durchee 


warden, an 
er Desomierheit ihre 


wis 


richtigung 


Llitaeriache 


sbengebiet (militaerische 
kontrolle) zeasendert haette, muss 


111teerischon Abwehr nuscenomuen 
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Kontrollrat entgegen meine: 
nieht abeendern sollte, so b | ich bel der 
riften, die zum Vollzug des Urtolla eriassen 
berueciksis 


ewaearit 
€» 
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Dr. R. Merkel 
Attorney at Law Nuremberg, October 5, 1946 
for the Or EE 
"GESTAPO 


To the Control Council for Germany 
Through 


The Secretary-General 
of the International Militar Tribunal 
Nuremberg 


Charter for the IT the Control Council has the right 


ith reference to this provision the /c..owing amendment is requested for the 


fe 
H 


organization "Gestapo 


. The Judgment states (on page 153 of the German text): 


i 


ion 


"The Security Police end SD wes a voluntary organization, 
true that many civil servants and administrative officials 
transferred into the Se rity io.lce. The claim thet thi 
fer was compulsory amounts to n° ing more than the claim taat 
hey had to accept the transfer >" resign their po sr i vith 
he possibility of ng incurred official disfav During 
he war a member of The Security Police and SD did not nave © 
free choice of assigmients within that organization, end the 
refusal to accept a particular ^osition, especially when 

ving in occ ee territories, wicht 1 eri 

ishment. The fact remains, however 

Security Ze end SD joined the >rganization volunta 

under ı no other sanction than the desire to retain i 


positions as officials." 


+ 
u 
+ 

u 
t 


for rectification 
the evidence, in pari cuar by 1 camination of the witnesses 


Dr. Hoffmann, Dr. Knochen, Straub and Tesme and by the presentation of 


ie 


€ 


affidavits, membership of the Gestapo vas by no neans luntery for the great 
of its officers; it was on the cc ary determined on statutory basis and 
embership. i:oreover, the Tribunali, as has been mentioned, 
stated literally: 
"During the war a member of The Security Po > and SD did not have afree 
choice of assignments wit! net organization." 
If then according to the statement in the Judgment (German text, page 159) 
this finding is the participation of the organization (u. 
crimes against humanity ce: cted with the war," it will 
the Tribunal itself, there can be no question of voluntary action, at 
east during the period in respect of which sentence was pronounced. An essential 


'onditien for the condemnation ef the GESTAPO - vis. voluntary action - is 


iccerdingly lacking. 
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2. The Judgment should also be -..ised on the ground thet it includes all 


sroups of officers. It is apparent - in respect of the technical officers from the 


TI 


testimony of the witness Hedel, and in respect of the gdministrative officials from 
the testimony of the witnesses Tesmer, Dr. "ost and the affidavits Gottwald, 
irecklow end others - that technical a administrative officiels had nothing to do 
with executive tasks, such as arrests, harsh interrogetions, commitments to con- 
centration camps and the like. They must therefore be excluded from condemnation 
equally with office personnel and e ner sersons occupied with unofficial 
already been excluded by the Tribunal. 
3. The Judgment includes the Fron ier Police (Grenzpolize che groups 

of persons declared criminal, es they committed foreign workers to concentration 

and were in a position to apply to the local Gestapo authorities for per- 
nission to commit detained persons to concentration camps 
Tribunal is erroneous. S was shown, r example, by the testimony of the witness 
Krichbaum and the Goppelt affidevit, the 7< ivities of the Frontier Police (Grenz- 
polizei) in the period 1933 to 1945 were the same as in the preceding period and 


as practiced rgain todey by the members of tho new Frontier Police 


(Grenzpolizei). Officers of the Frontier Dolice (Grenzpolizei) neither carried out 


interrogations with intensified severity, nor did they make applications for com- 
wentration camps; nor did they - who for the most part were umployed 
Frontier Police (Grenzpolizci) |. very long time — participrte in any 
cution of the Jews; nor could they, in view of their speciel training end 
occupation, take part in any other crime of the kind of which the Gestapo is 
ecused. 
The Frontier Police (Grenzpolizei) shouid therefore be excluded from 
declaration of criminality for the same ru.sons for which the Frontier Customs 
ors (Zollgrenzschutz) and the Secret Field Police (Geheime Feldpolizei) have 
lready been excluded in the Judgment. 
4, In its admendment to the Judgment the Tribunal excluded from 
«tion of criminality the military ccvater-espionage which transferred to th. 
D. Sines, in conjunction with that transfer - which like that of the Frontier 
vustoms Officers (Zollgrenzsehutz ) was underteken in the year 1944 


werċ taken ever by the Gestapo without alteration of their duties (military counter- 





Im 


espionage nd military meil censorsiip), th: part of the military counter- 


sspionzge service which wes transferred to the Gestapo must also be excluded, 


o 


the Control Council despite my suggestions should not amend the 


I request thet in deciding thc measures to be taken in tho 


Judgment, the considerations set forth -bove may be teken into 


cxecution of tho Judgment be guaranteed. 


Dr. R. Merkel 
Attorney at law 





I 


October 7, 1946, 


Ma: erite Wolff Civ non; ] } d 

I, Marguerite Wolff, Civ. 17278, hereby certify thet 

I am thoroughly conversant with the English and German 
languages and that the above is a true and correct 


° 


translation of thc originel document, 


MARGUERITE WOLFF 


Civ. 17278 
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ro R. Merkel Nurember: 
avocat- 


do l*organi 


pu 


am? 


au Comité de Contrôle de l'4llomsgne 
Sous couvert de Monsieur le Secréteire général 
du Tribunal Militaire Internationzl de Nuremberg, 


Nuremberg, 


Conformément & 


. e ^ n A - 
il de Contrôle a 


w 


du Tribunal Milite «e International. 


M _ 


raison de ces dispositions, voici Lis 
l'organisation de 


senten 


SIPO ct le SI nt des organisations 
nteires. Il est exact o de nombrcux 
onnaires de 
que ce 
Kup E wm 3 ` l E C e " 
ete obligrtoire sc base unique- 
S deveicnt 


ris- 


KZ E ew UD 
poste détcrminé, s 


- 
- a- 





es torritoires occup&s, pouvnit 


greves. Mais il reste 
tous los membres de le SIPO et du SD étaient 


volontrirement dons cette organisation, sens 


-l-suite ct fin 


` 


entre 


avoir 


S 


ITT 





UI 


subi d'autre pression que celle du dés 


conserver leur situation 


Il a été prouvé par les dópositions des témoins, 
en particulicr du Dr. Best, du Dr. Hoffmann, du Dr. 
de Tesmer et par de nombreuses a 
foi dn serment, que l'sppertenz 
la majorité des fonctionnsires n'6- 
elle dépendait de motifs légaux 


quent obligatoire., En outre, comme 


mentior'.5 . le Tribunal déclare cx- 


, . 
du SD n'éteier 


= amm — — 


T ORA ctt Rp pas TT 
QRaIS. CE 3 DTLENISALLO 
=- — | CALE | d ^oc 


Si, d'aprċs le texte de la sentence (page 159 du 
texte Tan) 
"le fondement, du jugement port& contre la GEST. 
participation aux crimes de gucrrc ot aux 


contra l'humanitó en relation avoc la guer- 
il en r&sultc que, de I'avis du Tribunal lui- 
même, il ne peut tura question de volontcriat, au 
moins pendent 1a iode sur laquelle porte la con- 
demnation, Il manque done une condemnetion cssen- 
tielle pour condamner la GESTAPO, a savoir le vo- 
lontzriet, 
jugement doit ċtre revu en cc qui concerne 


‘groupes de fonctionnaires. 


p) 


fc 





A 


81 


Gestopo 


E mi ke Z 
bli les fonctionncires technic: 
Il est établi pour les fonctic j bi 


— + ae e — w 


d- 


= I I nou le e 
par la dċvosition de Hedcı. pour les 


A eau. Ą a M „ ` rn © " du Nr 
l'odministretion par cell le ar 


L/L. 6 
—————— À — — ÀQÀ9 zen 
— 


3 nc 


+ NO Krecklow etc 
or lcs affidavits de Gottwald, Krecklow etc. 
techniciens et les fone 


A ` US 
n'avaient. rien à voir 


Suite 





VI NNN 


-0015 


Gestapo 
; 4 > : $ 3 š 
Ils doivent done étre exceptós de la condamation, au 
A a 


, 4.8 
meme titre que le personnel employé sux travaux de bu- 


VAL Ad 


roau ct à d'autres tâches non officielles qui a &té cf- 


Lies ete 


Les 


rh 4 sa PE I ee ae A T A 4 te : 
ics groupes de personnes condamnes, parce qu'elle 
fait envoyer des travailleurs &trang« 


concentration et qu'clle pouvoit demander a 


Gestapo lfcnvoi dans des ‘camps de 


Ba , 
teg Se E ds T E 
apprenenaces, Cette concep- 
C 


^ - DÉI - z = b 2 ka , Pe F 
du Tribunal cst erronse, Comme l'ont prouvé entre 


autres la déposition du témoin Krichbaum et l!affidavit 


maintenent encore 2 nouveau les 
SES > 2 T c SĘ i 
la nouvelle police dc frontiċres. Les fonctionnsi- 
de la police de frontiere n'ont jamais menċ d 'in- 
la torture ni fait envoyer dcs pri- 
concentration; ceux qui ont 
fait un long service dans la ice de frontiċre n'ont 
Lo e ` š - ` o 
participé 4 des persécutions contre les Juifs, 
S ne pouvaient pas, on reison du caractóre 
spécial de leur formation et de leurs activités, pren- 
sl " = NER Së ` H dE > = Zu 
aucun sutre des crimes imputċs à la Gestapo- 
frut done exclure 
AC. , ` 
ontiere pour les mème | 18 que.le Sc 





III 


«30 
Gestapo 


douanes et la Geheimes Feldpolizei (gendarmerie secréte). 
4) Dans l'exposé des motifs de la sentence, le Tribunal 


a excepté les formations da contre-=spionnsgs militaire ver. 


© 


le SD. Etant don: ` que dans cette mutati 
comme celle du service des douanes, eut lieu seulement en 
1944, une partie den effectifs fut versde dans la Gestapo, 
sans que ses attributions (contre.espionnège militaire et con- 
trôle du courrier militaire. 1853 ngés les formations 


du contre-espionnage militaire versées dans la Gestapo doi. 


vent. ógelezcent $tre exceptéss ; la condannation. 


æ 3 suite st fin ə 
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5) Dsns ls cas ou, contrairement à ma demande, le Comité 


de Contrôle ne rodifierait pas le jugement lui-même, je lui 


evende ds bien vouloir prendre en considération les points 
vus que je viens de présenter pour la rédaction définitive 


prescriptions relatives a la mise à exécution du juserent. 


C'est seulerent a cette co; ition qu'on pourra. faire une 


ape 
plication équitable du jugement, 


signaturs illisible 


Dr Ke MERKEL 
Avocst 


Je soussigné Pierre LHZRMITTE, certifie connaître 
fsiterent le langue allemande st la langue française et attes- 


ci-dessus sat la traduction sincère st core 


reote de ce document, 


Le 7 octobre 1946 


Le Chef do la Section VI 
Pierre LHERMITTE 





LILU 


ip P. Mepkeu 
anBokaT HopHöepr, 5-ro OoxTA6pa 1946 r, 
aaa OpraHHSATIMM 


l'ecTarto 


KOHTPOJIBHOMV CoseTy Tepianın 


TocıoanHa Ieuepausuoro Cerperapa 
HopH6eprckoro llexgyHapoguoro Boeuuoro Tpuó0yHaJla. 


CorjacHo maparp. 29 Jevasa IBT, KozTpournuuu COBeT eem 
IIpABO MSMeCHMTB IIDMPOBOp MBT. 
Cenuasc5 Ha To perieHne, JJA oprannsalmu "Tectano" mpegzua- 
raeres cjeqvkbree M3MEHEHME IIPDMPOBOpa: 
1. Ha Gi, 153 HeMelkoro TekcTa IIDATOBOD ycTaHaBJliBaeT 
caenykuee; 
"CAIO x CA Grmt JOOPOBOJIBHHMM OPTAHASAUMAMM. BepHo, 
UTO MHOPMe PocyZapeTBeHHHe oJyxanjpte Drum IIeDeBe1eHH 
B CMIO, JTBEDEJEHHEO, UTO Som HepeBOĄ OHI puHyAWX- 
TEJIBHHM IIDUBOAUT K TOMY, UTO OHM KAK GH ZOJILHEL Gr 
IMDEANPUHATB UNM OTKJOHUTB IIeDEBCĄ M ƏTWHM CaMHM BOS- 
MOZHO HABJEUB Ha COA OCMIMANBHYD HeMmaAocTS. BO BpeMA 
BOXHH UJEHH CMIO x CA He uMeJiu CBOSOJHOTPO BHOopa 
CBOMX 3AHSTMI B OTOL! ?DrAHASAI.#2 M OTKAS OT BHIOJ- 
Heng NOSKOLHOM ACHÄZOCTU, COO HHO cIyióe B 
OKKyIDMpOBAadsHX OOMACTAX, MOI L7I200TU K TAXEJIHM Haka- 
SQHUAM, OCTAOTCA, OMHAKO, OAKTOM, UTO BCE UJEHH 
CHIO u CZ Sou B Ty OprauHusaudo JOOPOBOJBHO M TOABKO 
Don JaBJOHMOM XOJaHMA COXDAHUTE UX ZOJXHOCTP YM- 


HoBHuxa't, 





DUNN 


K 3TOMY IIPABMJBHO HNOABUTE crerypmee: 

Kak cCJIegeTBMEM M B UACTHOCTM MOKABAHMAMM eBufeTenei Ji-p 
Beor, J-p Foċċman, J-p KuoxeH, Crpay6, Tecmep u MHOrUX mpez'- 
ABJOHHHX AXMAABUTOB 61.0 IIOKABAHO, UTA MIPMHAJJIOLHOCTB K TecTari¢c 
ÓOoJBIIOTO KOJIUECTBA UMHOBHUKOB HM B KCOM eryuae He mma ar6pe- 
BOJIBHOJi, a CKOpee OCHOBAHHOG „Ja BAKOHHOJ. Sase M MoToMy IPAKASAH— 
Hoe. K ƏTOMY IPA6ABIAETCH, UTO, Kak yue Guin cka3aio, TPpMOVHAJ 
JOCJIODBHO 3AABUJI 3 


"Bo BpeMA BONEN UJISHH CHI u CZ He mert HUKAKODO CEO" 


Ho ecm CAPJACHO AJOBOJAM pellenna CTP. 159 HeMenkcero TexcTa 
"OcHODAHMe [IA TIRCTaBsSBleHua IMMUPOBODA IIPOTME l'eoTaro 
ecTB paszejokme HA BAOCHHHE IIDECTVILIOHMA M Ha Mpeeryn- 
JOCHUMS IIPOTUB ueJloBeuecTBa B CBASM © BOLHOZ", 

Torga CJOJJOT o TOUKM spenma Tpu6vHaja, uTO He MOZET OHTE M peux 
O HOSPOBOJIBHOPTU , IIO KpaiiHeii MODE B TAT IIEDUAĄ; K KOTODOMY OT- 
HOCMTCS IIPDUPOBOD,. HexpaTaeT MOSTOMV TJABHOPO IPENTIONOMEHMA JIS 
IIpPMPrOBOpa Tectano, a MMCHHO TIOAHTUE JOOPOBOJIBHOCTM, 

8. IIpurobop HyigaeTca Tome B IIepecMOTp^, IIOCKAJBKO OH BKJIO- 
Hun B ce6o Bee TDYIIEI UNHOBHNKOB. 


JA TeXHMUECKAX UMHODHUKOB CBIJeTezeM XOJOn M JAA AXMAHM= 


Tamm FOTTBAJDA, Kpekicy M Tego VoTAHOBJIOH), YTO TEXHMUECKIE H 
AAMMHNATPATUBHHE UMHOBUYKM © SALAHAAMM MOIDOJHAXTOJBHOlI BIACTM; 
KaK ApecTH, AOMpoch Mog yrposecii, HAMpaBjeHMo B KOHNHNEHTPANMOHHEHIE 


Jarepm W TOMy MOJOGHOG He ent HMuero o6rrono, 
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OHM AoJxHu IIOSTOMY ÓuTb Toge MB3'ATH M3 OCyZ/IGHMS, KAK 9TO ye 
ma'arO TpuÓyHAJIOM AIK KaAHHENAPCKUX CJIYŻANMAIX M Apyroro nepcoHana, 
paSoralnero Ha HCTocyfapcTBCHHHX SALAHMAXe 

3. I[p4rOBOD ERAKyaeT IIOPDAHMUHYKP IIONMUMN B TIDMPOBOpEeHHHO 
Got JANI, TAK KAK OHA IOCILIAJĄA MHOCTPAHHHX paċounx 5 KI r 
MOTJIA IIpPeĄNACHBATE MECTHLIM OTZeJeHuzM TectTano VTBepLJEHMO Ha" 
TIDABJOHMA apecTOBAHHNHX JUL B KI. 9TO NoHAtTue TpnôyHara orm6ounoo, 
Kak Go MEZJV IIDOUMM JOKABAHO cBugeTezeu KpuxOayM M AQOMJABUu- 
TOM I'OINIEITA, AeNTEJNEHOCTE MOFpAHMUHOM IIOJMIIMM B Mepunon OT 1933 
r. 20 1945 nr, IIa MIeHTMUHA es Deier, M TAKLO TON, KOTOPYK 
TAKKE TEIEDb BENIOJHADT UMHOBHMKM HOBOM NODPAHMUHOJ NOAIMIMM, 
UMHOBHMKM IOTPDAHMUHOÏN IOJNMUMM He IPOBOZMAM HM AOIPOCH Nog yrposou 
HM geran IpeZJIOWeHMi GIA OTIIPABKU B KJ, OHM Takie He IPpMHAJIM 
yuacTue B KAKOM AMOO POHEHMM eBpeeB, ÓyZYUM SOJIBIION UACTEN OUeHb 
ZLaBHO B MOPpAHMUHOM HOUNMUMM, Toke He MODIN OHM, 13-32 OCODEHHO— 
CTU MX QOpMMDOBAHM&R M IIDUMEHGHKH, OHTB YUACTHMKAMM B ApyTou impe- 
CTYILIeHHM, KAKOBHM 6210 OSpemeHeHO I'ecTaio. 

IlosTOMy Halo MCKJIQUMTE M3 OCVEJOHHA MNOrvaHMUHvp HONMIMA IIO 
TEM KO IIpAuMHaM, IIO KOTODIM yze UCKINUCHH MS IIDMPOBOpa IOTPAHMU— 
Han cTpaka M TAKHA IIDJOB£4 Z&6HAApDMODMS, 

4. B O0OCHOEAHMA cBoero Mpurobopa Tp46yHaJ KCKIDUMI 13 
OCYWĄSHKH uacTM BOCHHOX PAaBBOJKU, IIepeso;euxue B CA. Tak Kak B 
STOM TIEPEBONE, KOTO; DI; K&K M :::DEBOX HOT IMUHOMN OCTpAXM, Ipo- 
nssusı B 1944 Tony, TCie uacTb illa IIepoHs23 Pecraro 6e3 TODO, 
UTOSH mx pa6ora /BoeHHrit MIKOK:E=PABEBCJKA. M BOGHHAs IJOESypa IN 
cem/ Geo usMeHeHa, Ta UaCTŁ EO@HHOÏ pasBEZKM, KOTOPan Gre Tepe 


beneua B TecrTano, KonüHa Toute SUTB Ms'ATA, 





LIL 


-0 


5. B cayuae, ecan 6u KOHTDOJIBHIDI COBET, BOIIDEKM MOHM 
Gam, He HNSMOHMA OM camoro TMIpMUTOEOpa, TO si IIPOLIV, mou mpr- 
HATUM pelieHni 06 YK23saHmaX, KOTOpHe MSHANTCH JAA IIDAZBC/IOHM$ 
MCTOJHEHMO IIDMUPOEODPA;  TIDMHATB BO BHMMAHAO BIICKABAHEYK MHON 


TOUKY SDCHMA. 


ATEOKAT, 


JiocTosepemnuue. 
fi, A-p Spank ScTepKMH, HACTOSIMM VJOCTOLOPAM, UTO fi BIOJHE 
BITCH HOMOeIIKMM M PYCBKKM ASLIKAMM, M UTO HACTOANMEG £ZBJ- 
ETCA TOUHHM M BDEDHEM IIEPEBOZOM OPUPUHEJIBHOPO ZOXyMOCHTC., 


5-ro OKTAOpA 1946 r. 


I-D SpaHK JOTEPKUH 


BoeHHoe yaocTozvepeune N 18784. 


CERTIFICATE OF TRANSLATION. 


I, Dr, Frank Esterkin, hereby certify that I am 


thoroughly conversant with the German and Russian languages; and 
that the above is a true and correct translation of the original 
document. 


5th October 1916, Dr. Frank Esterkin 
M. E, Permit # 18784, 
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